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FROM St ephani e J. Kapl an,? “General Counse
RE: L&S Associ ates, #2W0434-EB

Encl osed is the Environnental Board's decision concerning
t he proposed C&S warehouse in Brattleboro. The Board has issued

a permt with conditions. The Board's decision is sumarized as
foll ows:
Criterion 1 (air pollution). The proposed project will not

create undue air pollution. However, the Board is concerned
about the potential health effects of diesel em ssions fromthe
trucks and idling refrigerated units. In order to confirmthe
Applicant's projections concerning the effect of the project on
air quality, the Board has inposed a permt condition that
requires additional air nonitoring and will keep in place the
District Conmission's condition that retains jurisdiction over
air pollution in order to ensure that undue air pollution wll
not occur.

Oiterion 5 (traffic safety and congestion). The proposed
project will create unsafe conditions and unreasonabl e congestion
on Route 5 (Putney Road) and at the Putney Road/ Route 9/
Interstate-91 access road intersection during the hours of high
traffic volume. The Board has therefore inposed a condition
[imting the nunber of trucks that may |eave the facility between
the hours of 8:00 to 9:00 a.m and 12: 00 noon and 6:00 p.m to 12
per hour. The Board has al so inposed a condition that retains
jurisdiction over traffic with the District Conm ssion to ensure
t hat unsafe conditions and unreasonable congestion wll not
occur.
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Citerion 9¢(x) (impact on public facilities). The project
as proposed will naterially jeopardize or interfere with the
function, safety, and efficiency, and the public's use and
enjoynent of, Putney Road during the hours of high traffic
volume. However, wth the condition that limts the nunber of
trucks that may |eave the facility during the hours of high
traffic volunme and the condition that retains jurisdiction over
traffic with the District Commi ssion, the Board concludes that
the project conplies with Criterion 9(K). Because of the |ack of
information about the effect of the project on Route 9 west and
the public investments on Route 9 west, the Board has inposed a
permt condition limting the number of c&s generated trucks on
Route 9 west to an average of 120 per day.

Any questions about this decision should be directed to ne.
| can be reached at 828-33009.

as:\c&s.sum (sl)
c:\wptext\c&s.sum (V)




VERMONT ENVI RONVENTAL BOARD
10 V.S. A Chapter 151

| Re: L&S Associ at es

Land Use Permt #2W0434-8-EB

FI NDI NGS OF FACT, CONCLUSIONS OF LAW AND ORDER

This decision pertains to an appeal of a permt issued
to L&S Associates for the construction of a refrigerated
war ehouse on Technol ogy Drive off of Route 5 in Brattleboro.
For the reasons explained below, the Board has determned to
grant the permt.

. BACKGROUND

On July 17, 1992, the District #z Environnental
Comm ssion 1ssued a permt amendnment to L&S Associ ates

. (formerly C&S Associates) (the Applicant) authorizing the

construction of a 202,000 square foot warehouse, parking for
cars and trucks, a truck repair center, and a restroom
building for truck drivers.

On August 14, an appeal was filed by WIliam Tyler
concerning 10 V.S. A § 6086(a) (1) (air), (5) (transportation),

- 8 (aesthetics), 9(K) (public investnent), and 10(local and
~regional plans). 'On August 18, M. Tyler filed a notion to
~withdraw the appeal .

On August 18, an appeal was filed by Angelo DeG cco

f concerning Oriteria 1(air and noise), 5, 8, 9(K), and 10.
" Later in the day on August 18 M. DeCcco filed a w thdrawal

- Pl anni ng Cormi ssi on (DPC
- noise), 5, 8, 9(K), and 10.

of his appeal.

On August 20, an appeal was filed by the Dummerston
5’ concerning Criteria 1(air and

On August 20, windham CGitizens for Responsible Gowh

* (WCRG) filed two notions for party status, one of which

i ncluded an appeal of the denial of party status by the
District Conm ssion.

On Septenber 1, the Applicant filed a notice of cross-
appeal and entry of appearance. The Applicant appeal ed the
District Conmssion's decision to grant party status to
Angel o DeG cco as an adjoining property owner under Criteria
l(air), 5 and 8 and to DPC and M. Tyler as parties by

© permssion on Criterion 5.

Docket #557

| .



L & S Associ ates
Land Use Permt Application #2W0434-8-EB
Fi ndi ngs of Fact, ncl usi ons of Law,
and Order
Pase 2

A prehearing conference was convened by Board Chair
El i zabeth Courtney on Cctober 30, 1992, and a Prehearing
Conference Report and Order was issued on Novenber 10, 1992.
A nunber of prelimnary issues were raised. Parties filed
menor anda and on Novenber 24, 1992, the Board issued a
Mermor andum of Decision allowi ng the appeals of DPC and WCRG
an on Decenber 4, 1992, it issued a Supplenental Menorandum
of Deci sion.

The hearings were convened on January 27, 1993 in
Brattl eboro.  The hearings continued on January 28, February
17 and 18, and March 3 and 4. The followi ng parties
participated in the hearings:

L%S Associates (the Applicant) by WIlliam W Schroeder,

Q.

Town of Brattleboro by Ted Brovitz

Brattl eboro Planning Conmission by Charles MIler
Windham Regi onal Pl anning Conmmi ssion by Janes Matteau
Windham G tizens for Responsible Gowh (WCRG by
Cerald R Tarrant, Esq.

Dummer ston Pl anni ng Comm ssion (DPC) by Ahren Ahrenhol z
and Suzanne Wi dden

Town of Dummerston by WIIliam Ash

Coalition of C&S Enpl oyees (the Coalition) by Lawin
W Crispe, Esq.

On March 4 the Board recessed the hearing pending the filing

of proposed findings by the parties and Board deliberation
and deci sion.

~ On March 3, the Applicant filed a summary of proposed
findings on Criteria 1(air) and 5 and WCRG filed proposed
findings on Criteria 5 and 9(k). On March 9, the Applicant
filed a summary of proposed findings on Criterion 9(k), WRG
filed suppl enental proposed findings on Criteria 1(air), 5,
and 9(k), and DPC filed proposed findings. On March 17, WRC
submtted a docunent and the Town of Brattleboro and the
Brattl eboro Planning Comm ssion filed proposed findings.

The Board deliberated concerning this matter on March
10 and 24, April 7, and May 5, 19, and 26, 1993. On My 26,
followng conpletion of its review of the evidence presented
in the case, the Board declared the record conplete and
adj ourned the hearing. This matter is now ready for
decision. To the extent any proposed findings of fact and
conclusions of |law are included below, they are granted;
ot herwi se, they are deni ed.
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1. | SSUES

1. Whet her the proposed project conplies wth
Criterion 1(air pollution).

2. Whet her the proposed project conplies with
Criterion s(traffic).

3. Whet her the proposed project conplies wth
Criterion 9(K)(public Investnents).

11 FINDINGS OF FACT

A Proiject Description

1. L&S Associates is a real estate partnership owned by
the principal shareholders of C& Whol esal e G ocers.
L& owns all of the C&S facilities in Brattleboro and
| eases the facilities to C&S.

2. The proposed project consists of '"a 202,000 square foot
war ehouse building and rel ated Farking and site
i nprovements.  The building will house C&S Wol esal e
G ocers' produce, neat, and dairY storage and
distribution operations. It will include office space,
truck repair and maintenance facilities, and other
support servi ces.

3. The Applicant's consultant on air pollution and traffic
for this project, as well as previous projects, has
been Resource Systens Goup (RSG.

4., The proposed project will be located in the Southern
Vernmont Industrial Park on a 39.7 acre parcel owned by
the Applicant. The total size of the industrial park
Is 71.4 acres. The Park is located off U S. Route 5
(Putney Road) approximately 1.5 mles north of downtown
Brattl eboro.

5. Goods will be shipped to and from the proposed project
bY diesel tractor trailers. The Applicant has its own
fleet of trailers which will be used for deliveries to
grocery stores from the Broposed war ehouse.  These

g trailers will be pulled by diesel tractors ogerated by

| conpani es under contract to the Applicant. hese are
referred to as "contract carriers.” Goods will be
shipped to the new warehouse by tractor-trailers owned
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10.

11.

:E 12.

and operated by independent trucking firns, referred to
as "common carriexrs."™ The Applicant estinmates that
approxi mately 42 percent of all trucks using the

war ehouse will be common carriers.

C&S's trailers are not identified on the trailers as
bel onging to C&S

G ocery products will be shipped from the warehouse to
custoners throughout New Engl and and New York state by
contractcarrier. Grocery products will be brought to
t he C&S war ehouse by common carrier. Contract carriers
al so pick up goods from suppliers on their way back to
t he war ehouse. Common carriers often pick up | oads
from the Applicant's warehouse.

The new facility will enploy 360 people. The site wll
include a total of 274 parking spaces for C&S trailers,
70 parking spaces for common carrier tractor trailers,
170 parking spaces for contract carrier tractors, and
170 enpl oyee parki ng spaces.

Conmmon carriers will arrive at the new warehouse around
the clock. A conmon carrier parking lot is designated
for those that arrive before their schedul ed | oading
time to wait;

The new facility will enploy 360 people. Two hundr ed
fifty of those have already been hired and are worKking
at the existing Od Ferry Road facility. These

enpl oyees will transfer to the new site.

L&S owns a 66-acre industrial site located on Ad Ferry
Road in Brattleboro, approximately one mle north of
the site of the proposed new warehouse. The A d Ferry
Road site contains an operating distribution center

whi ch contains seven buildings totalling 700,000 square
feet. Included in the conplex are warehouses that
contain a freezer, dry goods storage building, and
refrigerated space for nmeat and dairy products.

Support facilities such as repair garages are |ocated
on the site. There are parking spaces for 1,235
vehi cl es.

The Applicant initially applied for and received a
permit to build its Ad Ferry Road facility in 1980
(Land Use Permt #2w0472). Since the mid-1980s, the
Appl i cant has undergone several expansions at its dd
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" 186.

13.

14.

15.

17.

Ferry Road facility for which it received permt
amendnent s. In 1991, the Applicant received an _
anendnent authorizing the addition of 203 truck trailer
par ki ng spaces and 33 enpl oyee parki ng spaces and the
addition of 209 enployees at the AOd Ferry Road
facility. In early 1992, the Applicant received a
ermt amendnment to add parking and other ancillary
acilities at the dd Ferry Road facility and to
i ncrease enpl oyees there to 1, 000.

The Applicant has another warehouse facility in Wite
River Junction. If the new facility is constructed,
the people working. at the produce departnent at the
Wiite River Junction facility will be transferred to
the new operation. The Wite R ver Junction facility
will continue to be used for other kinds of product.

The Apﬁlicant{s busi ness since 1991 has grown faster
than the Applicant expected. Total sales of product in
1991 were approximately 114 percent of 1990 sal es, and
total sales of product in 1992 were approximately 152
percent of 1990 sal es.

In early 1992, the Applicant began supplying a major
regional grocery chain, Purity Suprene. This custoner
accounted for about half of the 1992 increase. In the
fall of 1992, the Applicant added two other regional
chains as custoners, Victory and Big Y. The addition
of these custoners accounts for the balance of the 1992
Increase. The Applicant had anticipated the Purity
Suprene business but had not expected the other
custoners.  Most of the increased business has been
served at the existing O d Ferry Road facility, while
the small produce warehouse in Wite R ver Junction and
a warehouse in the Boston area have absorbed a small
anmount of the additional business.

Since its business has expanded at the A d Ferry Road
war ehouse, the Applicant has hired 250 additiona
enFIo ees to work at that facility. These enployees
will be transferred to the new facility when it is
const ruct ed.

The Applicant proposed to construct the new warehouse
facility in order to accommodate the additiona

busi ness that the Applicant anticipated. The proposed
facility will handle only produce, neat, dairy, and
frozen food operations.

:v.-:\\_’/’
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19.

20.

21.

22.

23.

It takes approximately three hours to |oad or unload a
truck at the warehouse. Trucks are |oaded and unl oaded
t hrough large doors in the side of the building. The
new facility will have 48 |oadi ng doors.

Criteria s(traffic) and 9(X) (public investnents)

The site for the proposed project is |ocated on

Technol ogy Drive between U S. Route 5 (Putney Road) and
Interstate 91, approximately 800 feet west of the

i ntersection of Technology Drive and Putney Road.
Technol ogy Drive is a two-lane, 28-foot w de paved
Cass 3 Town Hi ghway |ocated approxi mately seven-tenths
of a mle south of Exit 3 of Interstate 91.

Putney Road is used both for commuting into Brattleboro
fromthe north and for business, shopping, and
recreation purposes. Many Dummerston residents
regularly travel along Putney Road. The Vernmont Agency
of Transportation (VAOT) classifies this roadway a
"minor arterial.” In the vicinity of Technol ogy Drive,
Putney Road is a two |ane highway with auxiliary
turning lanes in sone |ocations.

The Town of Dummerston town line is |ocated

approxi mately one and one-half mles north of

Technol ogy Drive on Putney Road, and four-tenths of a
mle north of the existing C&S warehouse. Downtown
Brattleboro is approximately one and one half mles
south of Technol ogy Drive.

In order to get to or fromExit 3 of 1-91, vehicles
must travel through the intersection of the |1-91 access
road with Putney Road and Route 9 (the Intersection).
The Intersection is approxinately seven-tenths of a
mle north of Technology Drive. The road fromthe
Interstate that continues across Putney Road becones
Route 9 east to New Hanpshire.

Most of the trucks leaving the proposed facility wll
turn left from Technology Drive onto Putney Road to
head north to the Intersection where they will either
turn right onto Route 9 east to New Hanpshire or |eft
onto the Interstate access road at Exit 3. Little or
no truck traffic fromthe project will go through
downtown Brattl eboro.
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24.

25.

26.

28

Trucks leaving the existing warehouse facility on Add
Ferry Road turn left fromdd Ferry Road onto Putney
Road and either turn left at the Intersection to New
Hanpshire or right at the Intersection to 1-91. The
majority of trucks go directly to 1-91 at Exit 3.

Put ney Road between Technol ogy Drive and the
Intersection contains a nunber of retail and service
busi nesses. On the west side of Putney Road are

| ocated several retail businesses and shopping pl azas,
the Brattleboro Reforner, a bowing alley, and two gas
stations. On the east side of Putney Road are |ocated
six or seven restaurants includi ng McDonalds and Dunkin
Donuts', a gas station, several notels, two |unber

yards, a hardware store, a video store, and severa

m scel | aneous busi nesses. There are a total of 13
unsignalized curb cuts along this section of road. The
Route 5 strip is the nost significant retai
concentration in the Brattleboro region. Its mx of
retail stores and businesses is attractive to shoppers.

The Applicant represents that the new facility wll

function in the sane manner as the existing Ad Ferry

Road facility, and that it is reasonable to use the N
traffic counts fromdd Ferry Road to predict the truck

and passenger vehicle traffic at the proposed facility.

There will be virtually no truck or passenger car trips f
bet ween the proposed warehouse and the existing

facility on Ad Ferry Road. The new operation will be
conpletely self-contained, including admnistrative

offices, truck repair facilities, a fueling center, and
tractor and trailer parking.

The proposed facility will have a maxi num of 257

enpl oyees on site at any one tine. According to the
Applicant's fornula of 3.05 passenger trips per day per
enpl oyee, the enployees at the proposed facility wll
generate 784 passenger vehicle trips per day. Based on
t he geographic distribution of current C&S enpl oyees,

72 percent of the passenger vehicle trips will use
Route 5 north of Technology Drive and 28 percent wll
use Route 5 south of Technology Drive toward

Brattl eboro. Beyond the Intersection, 49 percent of ‘
total passenger vehicle traffic will use 1-91, 21
percent Route 9 east, and two percent Route 5 north
toward Dumrerston and Put ney.
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31.
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33.

The proposed project will generate an average of

approxi mately 310 one-way tractor-trailer truck trips
er day, and a maxi num of 600 tractor-trailer truck
riPs per day on the highest days. Based upon the

Applicant's formula for estimating the nunber of common
carriers, approximtely 254 of the tractor-trailer
truck trips on the highest days wll be conmon

carriers. The facility wll operate 24 hours per day,
and the Applicant testified that tractor-trailer truck

trips will be spread fairly evenly around the clock

The Applicant stated that it expects approxinately 24
tractor-trailer truck trips during the afternoon peak
hour on an average shipnent day and approxi mately 39
tractor-trailer truck trips during the afternoon peak
hour on the highest shipnent day of the year. That
translates into one tractor-trailer truck every 2-1/2
mnutes during the peak hour on average days, and one
tractor-trailer truck every 1-1/2 mnutes on the

hi ghest shi pment day.

Al though the Applicant stated that its main repair and
mai nt enance operation is located at the AOd Ferry Road
facility and will be located at the new facility on
Technol ogy Drive, C&S trucks have used repair
facilities in Westmnster, Vernont; Vernon, Vernont;
and Chesterfield, New Hanpshire. Trucks driving to or
fromthese repair facilities are in addition to the
truck traffic reported by the Applicant. The Applicant
Is also operating a tenporary trailer storage facility
on the north side of Od Ferry Road across fromthe
permtted C&S facility.

Common carriers that arrive before their schedul ed

unl oading tinmes are supposed to wait in the parking
lot. Sonetinmes these trucks hang out in other private
parking lots in the area. For exanple, some conmmon
carrier drivers use the parklng lots of the Anes
Department Store on Putney Road south of the
Intersection and the Howard Johnson parking lot on the
sout heast' corner of the Intersection.

Wil e the Applicant can regulate the activities of its
contract carriers, it has no control over the common
carriers that bring goods to its warehouse.

The Applicant stated that as many as 800 contract
carrier trips and an unknown nunber of common carrier
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35.

36.

@ 37,

trips per day have been entering and leaving the dd
Ferry Road facility since the Applicant expanded its
business. The land use permt for that facility limts
contract carriers to 494 trips per day and common
carriers to 224 trips per day, for a permtted total of
718 tractor-trailer truck trips per day.

A traffic count conducted by the Dummerston Planning
Commi ssion for 24 hours from Novenber 30 to Decenber 1
reveal ed 974 tractor-trailer trips leaving and entering
t he existing C&S warehouse. This nunber does not
include tractors without trailers ("bobtails") and

| i ght and medium trucks. The nunmber of bobtails
counted on Putney Road over the 24-hour period totalled
45. The nunmber of C&S generated |ight and nedium duty
truck trips on Putney Road over the 24-hour period
totalled 66.

Anot her 24-hour traffic count conducted on Decenber 14-
15, 1992 by wcrG’s traffic expert to determne the
total nunber of tractors, trailers, and other trucks

| eaving and entering the 01d Ferry Road site revealed a
total of 1137 tractor-trailers (50 of which left or
entered the site between 5:00 and 6:00 p.m); 65 other
trucks; and 77 bobtails. This is in contrast to the
maxi mum 718 tractor-trailer truck trips allowed in the
permt for the dd Ferry Road facility.

Finding of Fact #5.n. in support of Land Use Permt
#2wo472-8, issued April 17, 1991 for a 50,000 square
foot addition to the Od Ferry Road facility, states:

The applicant's traffic engineer [Thomas
Adler] has indicated the intersection
has and will continue to have limted
capacity to absorb increases in peak
hour traffic until the recommendations
reconmended in the Brattleboro’s Traffic
Systens | nprovement Study are

inpl enented.  Exhibit 70. The Agency of
Transportation's representatives
testitied that such inprovenents will

not be likely for a decade.

Exhibit 70, referred to in the finding quoted above, is
a letter from Thonas Adler to the Applicant. It
further states:
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38.

39.

40.

41.

However, this certainly does not

precl ude new devel opment which 1)

results in only nodest increnents in

peak period traffic or 2) provides

mtigation in the form of Increnmenta
| nprovenents to the US s/vt 9

| nt ersecti on.

The inprovenents recommended in Brattleboro’s Traffic
System | nprovement Study have not been nmade, and are
not expected to be made in the near future.

In Decenber 1991, the Applicant applied for an _
anendnent authorizing the addition of 203 truck trailer
parking spaces and 33 enployee parking spaces and the
addition of 209 enployees at the Add Ferry Road
facility. The District Comm ssion accepted a
mtigation program offered by the Applicant to
elimnate 400 one-way commuter trips per day and the
Applicant's promse not to increase any additiona
trips during the 4:00 to 5:30 p.m period. The permt
anmendnment requires that if the ride-sharing program
offered by the Applicant did not succeed in achieving
the goal of elimnating 400 trips by September 1, 1992,
the Applicant nust submt docunentation of the
elimnation of 50 C&S generated trips during the 3:00
p.m to 5:30 p.m period, determned by the District
Comm ssion to be the peak traffic volune tine.

The Applicant was not able to achieve its goal of
reduci ng the nunber of one-way comuter trips by 400
through the creation of carpools. Al though, the
Applicant claimed in a letter to April Hensel, District
Coordi nator, dated Septenber 14, 1992 that C&S reduced
the nunber of incomng and outgoing trips during the
peak hour from 717 on Decenmber 6, 1991 to 655 on July
9, 1992. However, since July 1992, 250 enpl oyees have
been added at the O d Ferry Road faC|I|tg._ Based upon
the Applicant's fornula, the nunber of daily enployee
passenger trips has increased by approximately 540 over
the past year.

The Level of Service (LOS) is a standardized grading
system that reflect the levels of delay resulting from
congestion at signalized intersections. LOS Ais.
excellent (no delay), B is 5-15 seconds delay, Cis 15-

S
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43.

44,

45.
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25 seconds delay, D is 25-40 seconds delay, E is
40 to 60 seconds delay, and F is nore than 60
seconds del ay. LCS Gis preferred as the | owest
acceptabl e LCS.

Del ays of up to 60 seconds result in drivers taking
nore risks than they will with shorter del ays.

LCS predictions are calculated by conputer based upon a
variety of data, including existing traffic vol unes,
expected growh in traffic volunes w thout the project,
expected traffic from the project, physica
characteristics of the intersection, randommess of
traffic flow, and the anount of green tinme allocated to
each approach to a signalized intersection.

An overall |evel of service rating does not necessarily
refl ect whether an intersection is operating safely or
wel | . There are twelve novenents through the

Intersection; the level of service is determ ned by
averaging the levels of service for each of the twelve
novenents. If the LOS for an intersection is D, it is
likely that some of twelve nmovenents are operating at
LGS E or F.

The design hour for LCS analysis is the 30th highest
traffic hour of the year. The 30th highest hour is
approxi mated by adjusting actual traffic counts upwards
or downwards based upon patterns obtained from a VAOT
conti nuous counter.

RSG has determ ned that the LOS during the design hour
is currently D at the Intersection for five separate
novenents (east bound to north bound, east bound

t hr oughwest bound to south bound, north bound to west
bound, and south bound to east bound), and RSG expects
it to remain at D with or without construction of the
proposed project. This is because RSG believes there
IS now excess capacity at the Intersection because the
total traffic volune which could be accomodated while
achieving LOS D ranges from 3200 to 3300 vehicles per
hour . Two ot her novenents will have LOS E, and one
noverment will have LOCS F

LOS for signalized intersections at sone side streets
off Putney Road is currently at E and will remain at E
with or without the proposed project.
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48.

49.

50.

Traffic volunes at the Intersection during the
afternoon peak hour in previous years have ranged

bet ween 2100 and 2800 vehicles, and traffic vol unes
during the norning peak hour have ranged between 1700
and 2000 vehicles. A traffic count done by WCRG on
Decenber 18, 1992, found 3,207 vehicles passing through
the Intersection between 4:30 and 5:30 p. m Thi s
represents an increase of nore than 14 percent over the
traffic volunes used by the Applicant to calculate
current and future levels of service. Thi s vol une of
traffic will reach the |evel which RSG has determ ned
will cause a decline fromLOS Dto LOS E at the

I ntersection.

RSG revised its design hourly volune based on traffic
counts at the Intersection from4:00 to 5:00 p.m on
Decenber 23, 1992, and relied on this volune for its
new y cal cul ated 30th highest hour, although the peak
hour on that date was between 2:00 and 3:00 p.m The
30t h hi ghest hour as calculated by RSG may not reflect
the 30th highest hour in 1992, since according to VAOT
data, Decenber was the ninth lowest traffic vol une
nont h of 1992.

In making its traffic projections, the Applicant used
traffic counts from 1990 and 1991 and applied a growth
factor of |less than one percent per year. In contrast,
VAOT data fromits continuous counters show a 5.1
percent increase from Novenber 1991 to Novenber 1992 on
Put ney Road, with an average daily traffic volune of

17, 567. It may be that the lower traffic volunmes in
1990 and 1991 were the result of a depressed econony,
and that the increased traffic reflects the inprovenent
in the econony in 1992.

RSG presented | ower design hourly volunes and | ower
traffic volunes for the 1996 p.m peak period at the
Intersection in connection wth this application than
it presented to the District Comm ssion in connection
w th anendnent application proceedings in 1991 and
early 1992 for the Ad Ferry Road facility. For
instance, RSG’s earlier projection for the traffic
vol une northbound on Putney Road was 1250 vehicles,
conpared with its projection submtted with this
application of 977 vehicles for the sane place. The

| ower volumes were based on the use of older traffic
data and a |ow growm h factor.
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52.

53.

54.
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based upon its low projections of traffic growh.
Cal cul ati ons based upon the updated traffic counts
could show |l ower |evels of service.

Had RSG relied on recent traffic data and a nore
realistic growth factor, the projected traffic volumes
woul d have been higher than the volunes it projected in
1990 since both C& and the total nunber of vehicles at
the Intersection have grown since then.

Based upon traffic data fromthe Applicant and VAOT’s
traffic counters, the peak hour traffic congestion
occurs during the period from4:J0 to 5:30 p.m

Anot her, smaller, peak occurs between 8:00 to 9:00 a. m
On nost days traffic volumes markedly increase between
11: @O a.m and 12:00 noon, and continue to increase
until they drop off around 6:00 p.m On many days, the
traffic volume from3:00 to 4:30 p.m is alnost as high
as the peak hour. After 6:00 p.m the traffic volune
drops sharply. The existing traffic creates congestion
at the Intersection on many days during the afternoon.

The Applicant defines the "peak" days (days of highest
traffic) as those that fall just before Thanksgi ving,
Christmas, and other holidays.

In order to inprove traffic flow from the unsignalized
curb cuts, the Applicant plans to pay for installation
of a traffic light at the intersection of Technol ogy
Drive and Putney Road, and to coordinate the traffic
signals along the Putney Road corridor to cause
vehicles to nove-in organized. "platoons" with IarPe
gaps in between. The Applicant believes this wl

I nprove opportunities for vehicles to enter Putney Road
at the unsignalized curb cuts.

The plicant believes that the "platoon" effect
wi |l be acconplished by the coordination of the
timng at the existing traffic signals fromthe
Fairfield Plaza through Black Muntain Road. The
timng of the signals will be set so that they
turn green progressively along the corridor,
thereby allowing a group of vehicles to move
through the corridor wthout stopping. The
signals will be coordinated in both directions.
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Because of the Iar?e number of curb cuts along the
affected section of Putney Road, the intended
progression of vehicles can easily break down. _
Vehicles that turn onto Putney Road and trucks entering
Putney Road from Technology Drive will destroy the

pl atoon effect. Platooning generally works well on
one-way streets, and can be effective on two-way
streets if side street spacin%s are optimal, if there
is mnimal traffic entering the main roadway from the
side streets, and if there is no interference between
side streets. On this section of Putney Road, drivers
attenﬁting to-leave driveways between intersections
will have a difficult tine turning left, because they
will need to find sinultaneous gaps in both northbound
and sout hbound traffic; The Applicant's traffic signa
retimng plan does not create such sinultaneous gaps.

In 1987, the VAOT listed the Intersection as a "high
accident" location. vaor’s 1990 and 1991 reports aiso
list this Intersection as a "nigh accident” [ocation

I n Novenber 1989 VACT retinmed the traffic signals at
the Intersection to elimnate conflicting turning
nmovenent s. Since the retimng, accident rates have
been bel ow the so-called "critical rate." The
“critical rate" is an accident rate equal to double the
average accident rate for simlar intersections

t hroughout the state.

From January 1990 to March 1, 1992, there were 39
reported accidents on Putney Road between Technol ogy
Drive and the Intersection. Approxi mately 38 percent
of these accidents were rear end collisions.
Approximately 28 percent were caused by failure to
yield right of way. A large nunber of these accidents
I nvol ved vehicles entering or |eaving |ocations such as
Pizza Hut or the bowing alley and getting hit by a

t hrough vehi cl e.

A mgj or cause of accidents along this section of Putney
Road appears to be the high nunber of unsignalized side
streets and driveways and the inconsistent |ane
patterns, which lead to erratic driving and excessive
lane shifting. Wth the addition of the tractor-
trailer trucks fromthis ?rOJect,_the difficulty in
safely making left turns from unsignalized side streets
and driveways Wi ll be increased during the hours of
high traffic volunme, thereby increasing the I|ikelihood
of accidents.
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A tractor-trailer truck at an intersection has the

I npact of as many as five passenger cars wth respect
to the anount of time it takes to get through the
intersection froma standing start. [f 19 trucks |eave
the facility during the peak hour, the equivalent could
be up to 100 passenger cars in terns of congestion at
the I ntersection.

Autonobil e drivers are often reluctant to follow trucks
because of the exhaust funes, limted visibility, and
operating characteristics. In these circunstances,
automobile drivers will often take unsafe risks to get
ahead of a truck or to prevent a truck frompulling in
ahead of them Tractor-trailers also reduce visibility
for passenger car drivers.

An overly congested shopping district tends to drive
custoners and busi nesses away, as people avoid the

unpl easantness and risks involved with sharing the road
with large trucks.

Because of congestion at the Intersection, vehicles
attenpting to exit the Interstate on the eastbound exit
ranp at Exit 3 often back up onto the Interstate during
the afternoon peak hour. The Applicant plans to renedy
this by adding extra green light time to eastbound
traffic. One result, however, wll be that the delay
for the other novenments through the Intersection wll

I ncrease.

The Applicant proposes to reconfigure the intersection
by creating a wider turning path for vehicles entering
Technol ogy Drive from Putney Road sout hbound.

The Brattleboro Planning Comm ssion conditioned its
site plan aﬁproval of the project on the Applicant's

providing the following additional traffic
| nprovenents:
a Make a fair contribution towards construction of

si dewal ks al ong both Technol ogy Drive and Putney Road.

b. Cooperate with, and make a fair contribution
towards, the construction of a side connector road

bet ween Technol ogy Drive and either chickering Drive or
Bl ack Mountain Road if and when such a road is proposed
for construction.
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C. Provide a designated area as a bus stop, and
provide a shelter

d. Provide a designated parking area for bicycles,
i ncluding a storage rack.

e. Encourage alternative non-notorized nodes of
transportati on.

The Brattleboro Pl anning Conm ssion has planned

i nprovenments to Putney Road which will increase the
public's enjoynent of the area and attract nore

busi ness for the nerchants of the area. Their plans
call for the addition of bicycle |anes and pedestrian
wal kways to encourage shoppers and beautify the area.

Rel atively few pedestrians or bicyclists use the Putney
Road corridor in the area of the proposed project. The
design of a highway strip commercial area iIs not
conduci ve to use by pedestrians and bicycles. The

hi gher traffic volunes and |arge nunber of curb cuts
and turning vehicles create unsafe conditions for those
nodes of transportation. Nonet hel ess, sonme bicyclists
do use Putney Road.

The Applicant proposes to organize its enpl oyee shift
schedul es at the proposed warehouse so that no shifts
will start or finish during the period from 3:00 to
5:30 in the afternoon. The Applicant does not operate
with traditional shifts; shifts are related to the work
that is to be perforned and when it is conpleted, the
enpl oyees | eave.

The Applicant has considered the feasibility of
constructing a connector road from the proposed
facility to the Interstate access between the
Interstate and Putney Road, and concluded it wll not
be possible due to the |arge nunber of |andowners

i ncludi ng® VAOT and the presence of a cenetery and a
wet | and between the proposed The Applicant site and the
Interstate access. The probability of a new Interstate
exit near the proposed site is very |low or nonexistent.

Route 9 is a state highway that begins in Brattleboro
and continues west across the state through Benni ngton.
It is an arterial route that connects the Connecticut
and Hudson R ver Valleys, and is the only direct east-
west route in the southern part of the state. The
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Applicant uses that route fairly heavily and uses it
fromall their facilities. The Applicant did not
include any information on Route 9 as a public

i nvestnent affected by this project or on an% public
investments on Route 9 potentially affected by this
proj ect.

72. It is not clear how many tractor-trailer trucks usin%
the existing c&s warehouse drive on Route 9 west or how
many tractor-trailer trucks associated with the
proposed facility will use Route 9 west. A nmenorandum
to the Applicant from RSG dated March 2, 1992 (Exhibit
24 in the District Conm ssion proceeding), states that
C&S trucks and comon carriers servicing the Applicant
currently conprise 19 trips on Route 9 east of
Wl mngton, and that the Aﬁplicant did not anticipate
any additional trucks on that road as the result of the
proposed project. This nunber cane froma survey of
C&S drivers that the Applicant did in md- to late-
1991.  The survey only asked the drivers what route
they had taken that particular day, not what route they
used generall¥. The Applicant's business has doubl ed
since md-to-late 1991, on an annualized basis, and the
Aﬁpllcant has obtained significant new accounts since
that tine.

73. At the hearing on March 4, the Applicant stated that
the average nunmber of C&S truck trips on Route 9 is 120
per day, based ugon checking its records for one day in
February 1993. he 120 trip figure does not include
any common carriers. The Applicant does not know how
many common carriers use Route 9 to get to, or return
from its facilities. The Applicant assunes that the
truck trips on Route 9 are evenly distributed over 24
hours but has not verified this.

74.  When the Applicant initially discussed its proposa
Wi th the windham Regi onal Conm ssion, the Applicant
presented information that the total daily average of
C&S contract carrier trucks that will use Route 9 west
will be 18, and the total daily average of common
carriers fromC&S that will use Route 9 west will be
one. As a result, the windham Regi onal Conm ssion was
not concerned about truck traffic on Route 9 west, and
it did not determne if there were any public
i nvestnents on Route 9 or, if so, what the inpacts of
the project would be.
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The windham Regi onal Commi ssion is concerned about
grOMAn? traffic problenms on Route 9, particularly in
the villages of WImngton and West Brattl eboro.

The Acadeny School, a public elenentary school, is

| ocated on Route 9 in the Village of West Brattl eboro,
as is the West Brattleboro Fire Station. The Marl boro
El ementary School is also, located on Route 9.

Citerion 1(air pollution)

The total nunber of parking spaces at the Proposed
facility wll be 684. The parking lot will contain 274
par ki ng spaces for c&s trailers and 70 parking spaces
for comon carrier tractor-trailers. - Sone of the
common carriers parked at the warehouse awaiting
unloading will idle their truck nmotors to operate
anenities in the truck cab and to keep diesel fuel from
jelling in cold weather.

The trailers oBerated by the Applicant and conmon
carriers wll be equipped wth diesel-powered
refrigeration units, known as "reefers." The reefers
are powered by diesel engines mounted on the trailers.
Some of the reefer units will run while the trailers
are parked at the facility, either to cool the trailer
in preparation for loading or to keep the contents
cool. Approxinmately 80 reefers will be operating on
the site during any given period. Reefers and trucks
may be idling 24 hours a day.

The reefers will produce exhaust em ssions and noise,
both at the project and on the highway. The reefers
wi || use chlorofluorocarbons (crcs) as a refrigerant,
which is an air pollutant if it escapes fromthe unit.

Di esel exhaust contains both gases and solids. The

di esel exhaust gases include carbon dioxide, carbon
monoxi de (CO), formal dehyde, acrolein, nitrogen oxide
(Nox), and nitrogen dioxide. These conbined gases are
irritants to the respiratory tract and lungs. They are
chemcally reactive gases which contribute to
photochem cal snmpg. Diesel exhaust solids are
primarily fine soot.

The diesel exhaust pollutants of greatest public health

concern are the fine particulates (di esel soot), Nox,
and CO



L & s Associ at es _ _
" Land Use Permt Application #2W0434-8-EB
- Findings of Fact, Conclusions of Law,

. and Order
\ Page 19

" 82

83.

84.

85.

86.

The State of Vermont requires an indirect source air
pol lution pernmt for stationary sources. If a project
I nvol ves fewer than 1,000 parklﬂg spaces, no air

pol lution permt is required. bile sources of air
pollution are exenpted from State regulations. State
regul ati ons cover only carbon nonoxide and do not

i nclude contam nants such as particulate nmatter or

ni trous oxides.

The Applicant was required to obtain an air quality
permt from ANR for the expansion of parking at its Od
Ferry Road facility. In conjunction with its permt
application, the Applicant conducted an air quality

i mpact analysis to docunent existing CO concentrations
near the Intersection. The analysis was based upon
traffic counts conducted in June 1990 and Decenber

1991.

The State has established two health-related Anbient
Air Quality Standards (AAQS) for CO  an eight-hour

average of 9 parts per mllion (ppnm) and a one-hour

average of 35 ppm

The Applicant's air quality study documented existing
CO concentrations at the Intersection of 10.8 ppm for a
one hour average, and 8.6 parts per mllion for an

ei ght-hour average. ANR reviewed the Applicant's

anal ysis and performed renmodeling to verify the
results. Based on its analysis, ANR determ ned that
the existing levels of CO at the Intersection were 20
ppm for the one-hour average and 8.6 to 10 ppm for the
el ght - hour average. ANR believes the higher range is
not likely to occur based upon its assunption that the
ApFIicant's proposed inprovenents to the Intersection
wll inprove traffic flow, thereby reducing the
concentrations of GO  On April 27, 1992, ANR issued
Permt #AP-92-001 to The Applicant for the parking |ot
of the AOd Ferry Road facility.

The air pollution control permt issued to the
Applicant contains conditions. These include a
requirement for a saturation anmbient air nonitoring
study for particulate matter (PM10) and CO at the
Intersection. Should the results of the nonitoring

‘study i ndi cate exceedences of the one-hour or eight-

hour CO standard, the Applicant is required to submt a
report to ANR on nethods it will enploy to reduce the
concentrations of coat the Intersection.
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the State permt is carbon nonoxide. The conputer
nmodel used by the Applicant on which its air pollution
anal ysis was based predicts only the concentration of
CO.  The nodel assumed a decrease in levels of CO due
to better emission controls on newer vehicles,
H?memmsto the highway to facilitate nmovenent of
vehicl es and reduce congestion, and organization of
workers' shifts at the Od Ferry Road tacility to
ensure arrival and departure at off-peak traffic
periods of the day.

There are no state or federal air pollution permt
requi renents applicable to the operation of diese
truck tractors or reefers. There are no applicable
standards for evaluating the effect of truck diese
exhaust in a parking |ot.

Wil e federal standards have been adopted and apply to
the diesel exhaust pollution from newy manufactured
diesel tractor engines, no federal or state standards
apply to the em ssions generated by diesel reefer

engi nes.

Because the project will be located in an area of
traffic congestion, and will have trucks idling in the
parking lots, RSG perforned conputer nodeling to
determne if the project will cause any violations of
state or federal air quality standards. No violations
were found.

The Applicant has no control over the age, nuintenance,
or diesel emssions produced by the comon carrier
tractors, which conprise approximately 42 percent of
the tractors and reefers using the proposed project.

New idling diesel trucks emt approximately 5.4 grans
of particulates per hour, while ol der engines emt

considerably nore. An average is approximtely 11.8
grams per hour.

Oxides of N troaen

Di esel motors produce Nox in greater concentrations
t han gasol i ne- powered autonobiles. Nox consists of
three difference conpounds: nitric oxide (NO,

nitrogen dioxide (No,), and nitrogen trioxide (NOj).
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it more susceptible to respiratory infections. NoOx
creates acid haze and acid rain and contribute to the
formation of ozone.

The U.S. EPA reqgul ates Nox em ssions from diese

trucks. CQurrently, new diesel trucks can emt no nore
than 5.0 gmbhp-hr. In 1998 this limtation will be
reduced to 4.0 gm/bhp-hr. The Applicant's contract
haul ers have a new fleet of truck tractors which neet
current and future standards.

The only anbient air quality standard in Vernont for
Nox is an annual average concentration of 100

m crograns per cubic nmeters (ug/m3) or 53 ppb for NO,.
The Vernmont standard is the same as the federal
standard. However, under Vermont |aw only stationary
sources are required to show conpliance-wth the
standard. There is no stationary source associ ated
with this project which is subject to this standard.

The State of Vernont has two Nox nonitoring stations,
one in downtown Burlington and one in downtown Rutland.
In Burlington the annual average concentration of NO,
is approximately 35 mcrogranms per cubic nmeter and in
Rutland 28 micrograms per cubic neter, both well bel ow
the 100 uwg/m3 annual average standard.

The District Conm ssion requested that RSG test NO,

| evel s at the Applicant facility on Od Ferry Road to
confirm that elevated Nox |evels were not resulting
from operating reefers and idling trucks and tractors.
On June 17, 1992, RSG took readings from 7:35 - 8:40
a.m at the boundary of the existing Od Ferry Road
site using the Thermo Environnental |nstrunents Mdel
42 Chemi | um nescence No-No,-NOx Anal yzer. The

i nstrunent was calibrated fo EPA specifications by CAE
Inc. prior to field set-up. Anbient tenperature at the
tinme of the readings was 19 degrees Celsius, within the
EPA reference standard of 15 to 35 degrees.

RSG’s testing showed that at site 1, the C&S parking
lot at the Add Ferry Road entrance, the average total
No, was 9.2 ppb. Al site 2, downwind from the
Applicant's conmon carrier truck_parking lot, the
average total No, was 9.2 ppb. The Vernont and federal
annual standard for No, is 53 ppb. The one-hour
monitoring at the Appr%cant's facility cannot provide a
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sufficient sanple size to estimate annual average N2
Fonantratlons, but sinply provides information on xo,
evel s.

100. No air pollution nonitoring for Nox or NO2 | evel s was
done for the Technology Drive site. Nonetheless, since
the proposed project 1s approximately one-half the size
of the Od Ferry Road facility, it is reasonable to
conclude that the anmount of NOox and NO2 generated by
di esel exhaust from the proposed facility wll be bel ow
the federal and state standards.

Diesel Particul ates

101. Particulates are small particles of pollution that are
visi bl e when highly concentrated. D esel soot is
between .1 and .5 mcrons in size. This particle size,
when inhal ed, penetrates to the deepest part of the
human lung and is cleared only with difficulty. This
particle size remains airborne indefinitely and does
not settle to the ground. It is washed fromthe
anbient air only by rain or snow. As a consequence,

di esel soot is being breathed all the time in areas

where it is emtted or to which it is blowm.  Smaller

Particle sizes are worse from a health standpoint than
arger particles.

' 102. Two categories of particulates are regulated by the
U S. EPA and the State of Vernont: Total Suspended
Particulates (TSP) and Total Respirable Particul ates
(pM10). The TSP standards apply to all particul ates;
the PMLO standard afglies to particulate matter with a
diameter |ess than' mcrons. Both standards
generally_apply only to stationary sources and |limt
oth the increase in particulate concentrations from
the stationary source and the overall concentration of
particul ates.

 103. RSG nodel ed particulate em ssions generated by diese
trucks at the proposed site using the U S EPA s PARTD
i and | SCST conputer nodel. The nodel shows that the
‘ project nmeets the TSP and PMLO anmbient air quality
st andar ds.

,!104. As with Nox, the U S. EPA particulate regulations for

i trucks will become significantly nore stringent in the

v next few years. At this tinme, trucks are required to
nmeet a 0.25 gram per brake horsepower-hour standard
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which will be reduced to 0.10 by 1994. Part of this
reduction will be achieved by a reduction in the

sul phur content of diesel fuel from 0.25 percent to
0.05 percent by weight by 1995.

As di scussed above with respect to Nox, the Applicant's
contract carriers have replaced their trucks wth a new
tractor fleet. The new tractors are equipped to neet
the federal air pollution standards which will apply to
di esel trucks in 1994, both for Nox and for

particul ates.

Approximately 42 percent of the tractor-trailer truck
traffic at the facility will be common carrier tractor-
trailer trucks which are not under the Applicant's
control. These vehicles will not all neet the 1994

em ssion standards. The Applicant estimates, however,
that by 1994 or 1998 these vehicles will be replaced
with truck tractor nodels which neet the 1994
particul ate em ssion standards.

The Applicant estimtes that the nmaxi mrum annual
concentration of diesel exhaust from the proposed
facility will be approximately 2.6 mcrograns per cubic
meter. ~Although the EPA has no standards for diese
engi ne exhaust, after reviewing data on the long-term
toxicity of diesel exhaust it has concluded that a

| evel of exposure that is safe and free of side effects
Is 5 mcrograns per cubic neter.

Monitoring of particulates at the Intersection by the
Applicant showed a maxi mum 24-hour concentration of 72
m crograns per cubic neter. The federal and Vernont
state standards for PMLO on a 24-hour basis are 150

m crograns per cubic neter

The World Health Oganization is affiliated with the
United Nations. |t recommends guidelines to set
standards to protect public health and was referred to
by both the Applicant’'s and WCRG’s expert w tnesses as
authoritative. Its recommended standards for PMLO on a
24-hour basis is 70 mcrograns per cubic neter.

The AEplicant estimates that the proposed project WII
add 35 mcrograns per cubic meter of PMLO to the

anbient air. The background particulate level has been
found to be 72 micrograns per cubic meter. Adding the
two together equals a projected |level of 107 m crograns
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per cubic nmeter after the proposed project is built.
This exceeds the Wrld Health O ganization's standard,
but is below State and federal standards

Health Ri sk Assessnents

All of the state and federal standards discussed above
for carbon monoxide, oxides of nitrogen, toxic air

pol lutants, and particulates are designed to protect
the health of the public, including sensitive

I ndi vi dual s.

Mobi | e sources are exenpt fromthe state’s Air
Pollution Regulations. Nevertheless, the Applicant has
denonstrated that the |evel of emssions generated from
the maximum nunber of diesel engines operating at the
proposed site will neet these standards. RSG

calcul ated the total anmount of each toxic pollutant
found in diesel exhaust and found that em ssions of
phenant hrene, pyrene, benzo-a-pyrene, formal dehyde,
acet al dehyde and acrolein during the highest eight hour
period will be well below the State's action |evels

The "action level" is the threshold amount of em ssions
which require an applicant to conduct further study to
determne if concentrations are hazardous.

Because of the potential health risk from diese
exhaust, RSG evaluated the effect of various pollutants
contained in diesel exhaust in three ways. First, RSG
predicted the air concentration or anount of each
pol l utant produced from running diesels at the proposed
war ehouse and conpared this result to state air quality
standards applicable to stationary sources such as

di esel generating stations. Second, RSG evaluated the
increased risk of cancer for an individual exposed to

al dehydes and to the "marker" carci nogeni c di esel
exhaust pollutant benzo-a-pyrene at the nmaxi mum
cal cul ated concentration for a period of 70 years.
Third, RSG conpared the exposure of harnful pollutants
fromthe project's diesels to other comon sources of
pol | ution.

Benzo-a-pyrene is one of a group of conpounds produced
from a conbustion process known as polycyclic aromatic
hydrocarbons (PAH). Benzo-a-pyrene is considered a
marker for PAH.  That is, exposure levels and health
ri sks PAH generally coincide wth exposure |evels and
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health risks of benzo-a-pyrene. As discussed
above, benzo-a-pyrene levels are below State
action levels.

Car bon nonoxi de causes acute health problenms such as
di zzi ness, headaches and even death in severe cases.
The State Departnent of Health has a warning |eve
standard of 35 ppm for indoor hockey rinks ?if the CO
| evel exceeds this concentration at any time, the rink
wi || be evacuated). CO concentrations of 50 ppmin a
1.5 hour period and 30 ppmfor a 4 hour period raise

| evel s of carboxyhenogl obin in the blood, |leading to
adverse health effects.

RSG nodel ed the worst case air concentrations of benzo-
a-pyrene and al dehydes which will result fromthe
operation of trucks and refrigerated trailers at the
Bro osed site. RSG used a nodel approved for use by

oth the State of Vernont and the U S. EPA.  The nodel
predicts the highest annual average concentration on or
near the project site. RSG then applied a health risk
anal ysis technique used by the State of California to
predi ct the cancer risk.

The results of the benzo-a-pyrene nodel showed that the
risk of cancer for the highest exposed individual
assumng one lifetime of exposure at the worst case

bui lding receptor, is one in more than 15 mllion. The
results of the fornmal dehyde and acet al dehyde nodel
showed that the risk of cancer for the highest exposed
i ndividual, assumng one lifetinme e¢f exposure at the
wor st case building receptor;, is one in 1.8 mllion.
The EPA and nost other regulatory agencies consider a
risk of less than one in one mllion to be bel ow an
action level. These risks are for a person |ocated at
the worst-case site for an entire lifetinme.

A conparison of the amunt of total particulates and
PAH produced by the diesel notors operating at the
project with other sources in the Town of Brattleboro
I ndi cates the follow ng:

a. The diesel notors oPerating at the project could
produce 523 grans of total particulates per hour
and .0006 grans per hour will consist of PAH
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b. By contrast, all industrial sources in the town

- 119.

120.

©121.

currently produce 8300 grans per hour of tota
particul ates.

C. Al'l woodstoves in the Brattleboro area produce an
estimated 24,000 grans per hour of total
particul ates and grams per hour of PAH, based on
the assunption that 25 percent of Brattleboro
househol ds burn wood. If it is assunmed that 8.7
percent of househol ds burn wood as prinary heat,
as indicated in the 1980 census, woodstoves in
Brattl eboro produce approxinately 8,000 grans per
EquAﬁf total particulates and one gram per hour

The burning of fossil fuels and wood produces
pollutants simlar to diesel exhaust. Particle sizes
created by fossil fuels and wood burning are |arger
than those of diesel. In sone areas of the country,
wood burning is either prohibited outright or

prohi bited during inversion events.

The federal standards for diesel engines have been in
effect since the early 1980s. The standards cover
ﬁart|culates, oxi des of nitrogen, carbon nonoxide, and
ydrocarbons. Standards for diesel exhaust em ssions
have been tightened because of the potential for
adverse health effects, including the potential to
cause cancer.

A Col orado Department of Health study of the human
health inpacts of diesel exhaust concluded that diesel
exhaust particulates are of great concern for their
effects on human health. Because many of the conpounds
adsorbed onto the diesel particulate's carbon core have
been proven to be nutagenic and carcinogenic, there is
great concern about increasing the incidence of |ung
cancer, as well as increased aggravation of synptoms in
patients with chronic obstructive pul nonary disease.

The federal EPA has devel oped ambient air quality
standards for certain pollutants, including carbon
nonoxi de, oxides of nitrogen, sulfur dioxide, and
particulate matter. The allowabl e anbient
concentrations are set at concentrations intended to
protect public health, including sensitive individuals.
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123.
124,

125.

126.

127.

1128,

The Vernont air toxics regul ations were al so devel oped
with the purpose of protecting the health of people
l'iving and working near sources of air contam nants.

Neither the EPA nor the State of Vernont has
established a cancer risk factor for whole diesel
exhaust or for particulates from di esel exhaust.

The U.S. EPA has not established a "unit risk factor"
(the risk of contracting cancer when exposed to a
specific pollutant concentration) for whole diesel
exhaust. It is currently reviewing the information on
di esel exhaust to establish a unit risk factor.

RSG conducted a cancer risk assessment for diesel
pollutants fromthe proposed facility, based on the two
chemcals present in diesel engine exhaust which are
known or suspected carcinogens and for which the U'S
EPA has adopted a unit risk factor: formal dehyde and
benzo- a-pyrene. RSG concl uded that the cancer risks
from those two conpounds are one in about two mllion
for formal dehyde and one in fifteen mllion for benzo-
a- pyrene.

Environnental Factors

Met eorol ogy plays a significant role in affecting

di spersal of pollutants. The Applicant's proposed

war ehouse is located in a river valley surrounded by
high hills and ridges. Air inversions, which present a
"1id" or "cap" to the vertical mxing or dispersive
ability of air and pollutants, occur in the Brattleboro
area. During air inversions wind speeds are quite |ow,
fromtenths of a nile per hour to zero. The result is
that whatever. pollutants exist in the air stay
relatively close to' the ground rather than dispersing,
and are therefore breathed in nore concentrated anmounts
for longer periods of time than if there were wind to

di sperse the pollutants.

Air pollution nodeling includes data of w nd speed,

wind direction, and tenperature collected at surface
met eorol ogi cal stations by the National Wather Service
(NWS). These stations are the only ones allowed by the
U.S. EPA for use in air pollution nodeling. The
closest Nws stations to Brattleboro are Burlington
Vermont; Al bany, New York; Concord, New Hanpshire;
Lebanon, New Hanpshire (closed in 1964); and Wrcester
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129.

130.

; 131.

132,

Massachusetts. ANR recomends the use of Concord

weat her data for refined air pollution nodeling in
Brattleboro. Qher stations may al so be used on a site
specific basis only if they follow U S. EPA s strict
quality control guidelines.

The Applicant's nodeling of the roadways used one

m xi ng height (from Al bany), stability class D (neutra
at nosphere), and 1 neter/second wi nd speed for al
conditions. This is considered by US. EPA and ANR to
be the worst case neteorol ogical condition for an

ei ght-hour period during a wnter day and to be the
appropriate assunptions to use in nodeling. The
Applicant's nodeling of the parking areas used one ful
year of meteorol ogical data from Concord (surface data)
and Albany (upper air data). The surface data included
hourly w nd speed, wind direction, cloud cover,
tenperature, and ceiling height. The upper air data
included twi ce daily mxing heights observations.

The assunptions that were used in the air pollution
nodel i ng performed by the Applicant were selected to
yield a conservative, worst-case result.

The Applicant's air pollution conputer nodel assunmes a
constant 2.2 mles per hour (one neter per second)

wi nd, but cannot take into account the tinmes when the
wind speed is less than 2.2 miles per hour. During air
inversions the wind speed is sonetines |less than 2.2

m | es per hour.

Model i ng done using both Concord and Lebanon weat her
data show that the highest annual average
concentrations of diesel particulate due to the

war ehouse activity at the closest Dumerston Town |ine
is at nost 0.05 mcrogranms per cubic neter. This is
bel ow the 1 mcrogram per cubic neter that U S. EPA
signifies as being a "significant" concentration

The terrain at Lebanon and Concord is different from
Brattleboro. This difference could affect the
applicability of the nodeling to Brattl eboro. No data
exi sts on the actual frequency of air inversions in the
Brattl eboro area.
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134.

135.

136.
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Chl or of | uor ocar bons

Chl or of | uorocarbons (crcs) are a class of chem cal
conpounds which contain chlorine or fluorine and which
are gases at nornal tenperatures. Crgs are used in
refrigeration systens because of their ability to
transfer heat efficiently. The refrigeration units on
the Applicant's trailers, as well as the conmon carrier
trailers, use CFCs.

Vernont's controls on cFcs in air conditioning apply to
passenger autonobiles, not trucks. Sone refrigerated
trucks use cFcs as a refrigerant.

The Agency of Natural Resources has published a report
on "ozone Depl eting Chem cal Usage in the State of
Vernont," dated January 1990. This report ranks
certain chlorofluorocarbons in terms of their relative
ozone depleting potential relative to CFC 11, a conmon
refrigerant. As refrigerants, CFC-12 is al nost
equivalent to CFC-11 in terns of its ozone depletin
EE;gnt|al. CFC- 115 has approximately 40 percent an
C-22 has only five percent of CFC~11’s ozone
depl eting potential. efri gerant chem cals such as
HFC- 134a do not harm the ozone layer at all.

A simlar conparison can be nade with these chem cals'
gl obal warming potential. CFG12 has 2.1 tines the
greenhouse warm ng potential of CFC-11, while CFC 115
has 7.5 times, HCFC-22 has 0.34 times, and HFC 134a has
0.26 tines the global warm ng potential of CFC-11. In
short, when taking into account both ozone depleting
otential and global warmng potential, HCFC 22 and
FC-134a affect the atnosphere significantly |ess than
ot her options.

Most of the Applicant's refrigerated trailers use R 502
as a refrigerant, which is a 49751 percent m xture of
HCFC-22 and CFC-115. R-502 has an ozone depl eting
potential of 0.23 and a global warmng potential of
4.0. About six of the older R 12 reefers are still in
use, but are being phased out. The Applicant also
operates several prototype R-22 Reefers, which use only
G 22. If there reefers prove to operate
successfully, they will be phased in to replace the R-
502 reefers.
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141.

142.
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As an alternative to using R 502 and R 22 reefers, the
Carrier Corporation is currently working on an
experinental nodel of an HFC 134a reefer. When this
unit is fully devel oped, the Applicant will be the
first conpany to test the prototype; however, at the
present time there is no viable alternative to R 502 or
R-22 units.

The Applicant's plans are consistent with the ANR
recommendations for the conversion of transportation
refrigeration units from CFC- 12 to HCFC 22. Simlarly,
for fixed location (retail) refrigeration units using
CFC- 502, the study recommends conversion to HFC 134a
units when they become avail abl e.

Chl or of | uorocarbons used as a refrigerant in the
reefers could escape because of a mechanical breakdown
or during a repair procedure. Detecting a refrigerant
| eak, especially in truck units, is difficult to do,
and so controlling a leak is also difficult.

Currently, there are no detection nonitors which can be
nmounted on a truck or refrigeration unit to serve as an

ongoing nonitor. There are, however, electronic |eak
detectors and halide |eak detectors which can be used
at regular service intervals to check for |eaks. These

are used by the Applicant to check each unit during its
regul ar system nmai ntenance, every thirty days. In
addition, a unit is checked for |eaks when there is a
problemw th the unit.

During truck servicing, the Applicant uses refrigerant
punp- down and reclamati on equi pment which mnimzes
refrigerant |oss. The Applicant owns four Rebinair
nodel 17500B freon reclainmers. \Wenever a
refrigeration systemis to be opened, it is connected
to a reclainer. Thus, when a refrigerant leak is
detected, the refrigerant is reclained through the
reclaimer, and then the unit is punped down to evacuate
any air left in the system \Wen the repairs are
conplete, the unit is recharged.

Additional Mnitorina Data

WCRG’s expert witness stated that in order to better
assess the inpact of the proposed project on the air
quality, the follow ng information wuld be needed:
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- 145,

144.

a. A year's worth of monitoring data to determne
anbient |evels of particulates and oxides of nitrogen
at the proposed warehouse site or the Intersection.

b. Di esel exhaust em ssion levels for tractors and
reefers for all of The Applicant's activities in the
Brattl eboro area as denonstrated by testing of the ones
actual |y used.

c. Information on the dispersion of particulates and
oxi des of nitrogen in the area, using a nodel that

i ncor porates Brattleboro’s uni que topography and

met eor ol ogy.

Dust

Dust will be controlled during construction as needed
by the application of water or.calcium chloride or

both. Follow ng construction, the use of permanent

| andscapi ng -and appropriate materials such as concrete
and asphalt pavenent in the parking |ots, together with
regul ar sweeping, wll adequately control dust.

Noise

Construction is planned to occur 24 hours a day, seven
days a week until the project is conpleted. ise Wil
be controlled during construction through the use of
factory-installed (or equivalent) nufflers on all
motorized equipnment. No blasting is anticipated. The
project is located in an industrial park, in an area of
primarily comrercial uses. There are no near by
residential areas which will be affected.

146. The project will generate noise from autonobile

147.

148.

traffic, truck traffic, and refrigeration conpressors
| ocated on truck trailers. Approximately 80 reefers
wi Il be operating on the site during any given period,
24 hours a day.

The noise level of the project will be approxi mately 57

deci bel s (aBa) at the property Iline.

The Town of Brattleboro has adopted an ordi nance which
}jnits noise to no nore than 70 DBA at the property
i ne.
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- 149. Al trucks nust meet noise standards pronul gated b% t he
federal government. Federal regulations require the
manuf acture of trucks that generate no nore than 80 dsa
at 50 feet when travelling from O35 nph. Federal
regulations limts interstate carriers, which include
the Applicant, to the generation of no nore than 90 dBa
at speeds over35 nph at 50 feet when travellin% under
load. Since all of the trucks on contract to the

plicant have been purchased since 1992, they neet
t hose standards.

150. The nearest residential area to the project is south of
the West River on U S Route 30. Noise transm ssions
inthis direction will be mnimzed by the construction
of an on-site noise fence and berm  The Applicant
estimates, based upon nodeling, that additional noise
at the Hathaway residence, the closest residence to the
project, and at the DeCicco property adjoining the
north boundary of the project, caused by diesel
tractors and reefer units will be less than 2 dga
during the average and nighttine periods.

151. Any change in noise of less than 3 dBa is generally
consi dered inperceptible.

1 152. In estimating noise fromthe project, the Applicant
assuned the construction of an earthen berm as
specified on the site plan; the construction of a 12~

H foot high solid wall between the nain trailer parking

! area and the West River to reduce noise levels fromthe
war ehouse at the residences along the river by over 5
dBa; and the repl acement of the [ouder Thernal anﬁ_
reefer units with quieter Carrier reefer units within
five years, which the Applicant plans to do.

1V, CONCLUSI ONS OF LAW
LA, Qiterion 5(Traffic)

N ‘Criterion 5 of 10 V.S. A § 6086(a) requires the Board
to find that the proposed project will not cause
unreasonabl e congestion or unsafe conditions with respect to
the use of highways. The burden of proof is on any party
opposi ng the Pro]ect. 10 V.S.A. s 6088(b). The burden of
produci ng sufficient evidence on which the Board can nake
positive findings is on the Applicant. Re: Xllinaton, Ltd.
and International Paocer Realtv Coro., #1R0584-EB-1, Fi ndings

of Fact, Conclusions of Law, and Oder (Part IIl) at 20-21
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i (Sept. 21, 1990); Re: Pratt's propane, #3R0486~EB, Fi ndings

-+ of Fact and Conclusions of Law at 4-6 (Jan. 27, 1987). The
Board may not deny a permt pursuant to Criterion 5, but may
i mpose permt conditions to alleviate inpacts created by a
proposed project. 10 V.S. A § 6087(D).

The primary area of concern with respect to traffic
congestion and safety is Putney Road fromthe area of the
proposed project at Technology Drive to the Intersection of
Put ney Road/Route 9/1-91. This section of road contains
many retail and service businesses, including several fast
food restaurants.- There are -a total of 13 unsignalized curb
cuts along '"this strip of Putney Road. The Intersection has
been listed by the Vernont Agency of Transportation as a
hi gh acci dent |ocation.

Putney Road is used both for commuting into Brattleboro
fromthe north and for business, shopping, and recreation
purposes. At certain times of the day, particularly between
8:00 and 9:00 a.m, and 12:00 noon and 6 p.m, traffic
| evels are high and there is congestion, particularly at the
I ntersection. Because of the high traffic volunes al ong
Putney Road at certain times, vehicles have difficulty
turning into and out of the many access driveways that
servi ce the businesses along that strip of highway. The
Level s of Service for some side street intersections off
Putney Road are currently at E.  The Applicant estinmates
that they will remain at E with or without the proposed
proj ect.

Vehicles attenpting to exit Interstate 91 at Exit 3 are

sonetines backed up onto the interstate due to the

;1 congestion at the Intersection during the afternoon peak

‘- hour. Based upon the Applicant's traffic counts, the Leve

" of Service at the Intersection during the design hour is
currently D for five separate novenments, and the Applicant
projects that it will remain at D with or wthout the
proposed project.

i Most of the Applicant's traffic estinmates and

i projections were based upon traffic counts taken in 1990 and
i1 1991, to which the Applicant applied a growh factor of |ess
i" than one percent per year. Traffic counts done in 1992 by

' WCRG and DPC, as well as by VAOT and the Applicant,

| denpnstrate that there has been a 5.1 percent increase in
itraffic on Putney Road since Novenber 1991

‘
I

i
1
i
il
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Because of the increase in traffic on Putney Road that
was not taken into account in the Applicant's traffic
nodel ing, the Applicant's estimates of existing traffic are
| ower than is actually occurring, and it is likely that
projections of future traffic are lower than wll actually
occur. Therefore, the Board cannot rely on the
representations nade by the Applicant concerning existing
and future congestion on Putney Road, including the |evel of
service figures.

G ven the evidence of existing congestion on Putney
Road, and the growth in traffic that is expected to occur,
the Board believes that the project as proposed wll cause
unr easonabl e congestion and unsafe conditions on Putney Road
bet ween Technol ogy Drive and the Intersection, as well as at
the Intersection, during the hours of high traffic vol unes.
The Applicant estimates that on peak days the project wll
add 24 tractor-trailer truck trips during the afternoon peak
hour on average days and 39 tractor-trailer truck trips
during the peak hour on the highest shipnment days. Thi s
anounts to an average of one tractor-trailer truck every two
and one-~half minutes on an average day and one tractor-
trailer truck every one and a half mnutes on the highest
shi pnent days. The Board believes that during tines of
exi sting congestion on Putney Road, the addition of these
trucks will unreasonably exacerbate the congestion al ong
Put ney Road and at the Intersection. The vehicles turning
in and- out of the many busi nesses and nunerous curb cuts
along this stretch wll experience an increase in truck
traffic that wll nake it even nore difficult to nmake the
turns, thereby increasing the likelihood that drivers wll
take unsafe risks to get in and out of the businesses.
Furthernore, the tractor-trailer trucks will obstruct the
view of drivers of vehicles along Putney road and nake it
difficult for themto see the vehicles trying to turn into
and out of the many side streets and driveways, thereby
increasing the likelihood of accidents.

The Applicant has proposed inprovenents to Putney Road
to decrease congestion and increase safety. These include
installing a traffic signal at the intersection of
Technol ogy Drive and Putney Road; reconfiguring that
intersection by creating a wider turning path for vehicles
entering Technology Drive from Putney Road sout hbound,
retimng and coordinating the timng of the traffic signals
on Putney Road; and organizing its enployees' shift
schedul es at the proposed warehouse so that no shifts wll
start or finish during the period from 3:00 to 5:30 p.m
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The Board is concerned that, except for the

“ reconfiguration of the Technology Drive and Putney Road

intersection, these inprovenents will not result in the

i ntended reduction in congestion or increase in safety, for
the follow ng reasons. First, installation of a traffic
signal at the intersection of Technology Drive and Putney
Road could result in nore rear-end collisions. Second
while the retimng of the traffic light at the Putney

Road/ Route 9/I-91 Intersection will add nore green tine for

0]

the Interstate 91 exit ranp to alleviate back-ups at Exit 3
during peak hours, it will also cause |onger delays for the
ther novenents at that intersection, 'thereby increasing the
| evel of service for other turning novenents. Third,

evi dence denonstrates that it is likely that.the so-called
"platoon" effect that the Applicant clainms will result in

-gaps in the traffic to allow left turns into and out of the

side streets and driveways on Putney Road will not work as
i nt ended. Fourth, congestion on Putney Road occurs

“ throughout the afternoon, from approximately 12:00 noon to

6: 00 p. m It is not likely that the Applicant can organize
. i1ts enployee's shifts to avoid employee vehicles entering or

eaving the facility during those hours. Mor eover, the

Applicant's statenent that its enployees do not work
traditional shifts, but |eave when their work is conplete,

i indicates that it may be difficult to control the tines that

enpl oyees | eave.

Furt hernore, because the Applicant's projections of
traffic volunmes and levels of service at the various
i ntersections along Putney Road are based upon outdated

‘traffic figures, and traffic growh has steadily increased

over the past year, it is-likely that the congestion al ong
the road' and the levels of service at the intersections wll
be greater than projected.

The Applicant argues that the additional traffic from
this project anobunts to only two percent of the traffic on
Putney Road, and is therefore an insignificant increase.

The Board does not agree that this increase is
insignificant, particularly since this figure includes as
many as 39 additional tractor-trailer truck trips during
peak traffic vol une hours. In an area already experiencing
congestion and unsafe conditions at certain hours, an

i ncrease of two percent can unreasonably increase the
congestion and unaccentably exacerbate unsafe conditions.
See Re: Shimon and Malka Shalit, #8B0334-3-EB, Findings of
Fact. Conclusions of Law, and Order at 11-12 (Feb. 8, 1991).
G ven the existing driving conditions on Putney Road, the
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i addi tion of UP to 39 tractor-trailer trucks trips during

- peak hours will create unsafe conditions as drivers' ability
to see vehicles turning into and out of the numerous side
streets and driveways will be made nmore difficult by the
exi stence of the trucks. Turning in and out of the side
streets and driveways will also be nore difficult with the
addition of a substantial nunber of tractor-trailer trucks
on this section of roadway during peak times. In lnre

.. Pilsrim partnership, 153 Vt. 594 (1990), the Suprene Court

~ruled that Citerton 5 does not require that a proposed
devel opment be the principal cause or original source of
traffic problens, and that several causes may contribute to
a particular effect or result.--Id. at s9s6. Furthernore,

~the Intersection has been classified as a.hi gh acci dent

- location and it is not reasonable to add a substanti al

: number of trucks during peak hours to an intersection

al ready experiencing a high nunber of accidents.

. For the reasons stated above, the Board concludes that
the project will create unreasonable congestion and unsafe
~conditions along Putney Road. Since the Board cannot deny a
permt even if a project will create unreasonable congestion
and unsafe conditions, but may inpose conditions to
alleviate the burdens created, the Board will include a
condition in the permt that will limt the number of
tractor-trailer trucks that may |eave the proposed warehouse
site during the hours of higher traffic levels on Putne* _
Road: 8:00 to 9:00 a.m, and 12:00 noon to 6:00 p. m hi s
Wl |l reduce the number of trucks fromthis project that wil
' be added to the road during the hours of highest traffic
 levels, thereby decreasing the concerns about safety as well
. as congestion.

ﬁ B. Citerion 9(k) (Public investnents)
| Criterion 9(K) of 10 V.S.A § 6086(a) requires that

iibefore grantin% a permt, the Board nust find that a project
. adjacent to public facilities, services, and |ands,

including, but not limted to, highways, airports,
waste disposal facilities, office and naintenance
buildings, fire and police stations, universities,
school s, hospitals, prisons, jails, electric
generatln?_and transmssion facilities, oil and
gas pipe lines, parks, hiking trails and forest
and gane lands, ... will not unnecessarily or
unreasonably endanger the public or quasi-public
investnment in the facility, service, or lands, or
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materially jeopardize or interfere with the
function, efficiency, or safety of, or the
public's use or enjoynent of or access to the
facility, service, or |ands.

Putney Road is a public facility within the neaning of

Criterion 9(K). The Board believes that for the reasons
stated above with respect to congestion and safety under
Criterion 5, the project will materially interfere with the

function, efficiency, and safety of, and the public's use
and enjoynent of, and access to, Putney Road. As descri bed
above, the increase in the trucks fromthis project on

Put ney Road will materially interfere with the public's
ability to use Putney Road during certain hours for
commut i ng, shopping, eating, and recreation. The Board is

.+ al so concerned that the addition of a substantial nunber of

trucks wll be in contradiction to the Town of Brattleboro’s
plans to increase the public's enjoynent of the area by
addi ng bicycle lanes and pedestrian wal kways to encourage
shoppers and beautify the area. Thus the Board concl udes
that, as proposed, the project will not conply with

Criterion 9(K) with respect to Putney Road.

The Board believes, however, that with a permt
condition that will Iimt the nunber of tractor-trailer
trucks that may be added to the Intersection and to the
stretch of Putney Road between the Intersection and
Technol ogy Drive during the hours of high traffic vol unes,

t he concerns about the effect on Putney Road will be greatly
reduced.

The Board al so considers Route"9 west of Brattleboro as
a public facility within the nmeaning of Criterion 9(K).
Bl ack's Law Dictionary defines "adjacent" as "lying near or
close to." The Board believes that the word "adjacent" is a
relative termthat nust be considered in the context of the
scale of a project. Gven the nagnitude of the truck
traffic fromthis project and the potential effect on the
hi ghway network, the Board believes that the inmpact of the
project on Route 9 west nust be considered under Criterion
9(K) .

The information provided to the Board by the Applicant
about the nunber of C&S generated trucks that currently use
Route 9 west and that will use Route 9 west if the project
is built was not definite. The Applicant testified that
approxi mately 120 C&S trucks per day use that road, on
average, but does not know how many common carriers use it.
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: The Applicant also testified that the proposed project wll

v result in 20 additional trucks using Route 9 west, but that
those 20 trucks are already using this road.

_ The Applicant provided no information on the effect of
the project's trucks on Route 9 west and the public
facilities along it such as the Marl boro School . The

_ Windham Regional Commission testified that it is not

. concerned about the additional 20 trucks from this project,

-or the total per day of 120 C&S truck trips, but that at

. some point the increase in traffic will have adverse inpacts

. on the villages of West Brattleboro and WI mngton, as well
as the Marl boro Elementary -School.

. Accordi ngly, based upon the Applicant's testinony that
120 truck trips per day are generated by the Applicant's
. warehouses, and the lack of evidence on the effect of the

. project on Route 9 west or on public investments on that
.~ road, the Board will inpose a condition that limts the

" nunber of truck trips from C& on Route 9 west to 120 per

" day. In order to be able to determine whether this Iimt is

- adhered to, the Board will also inpose a condition that al
C&S trailers nmust be narked with the conpany's |ogo and

i ndi vidual identifying nunbers. ~

H Based upon the Applicant's representations and the
permt conditions, the Board concludes that the project
conplies with Criterion 9(K).

4 C Citerion 1(Air)

Criterion 1 of 10 V.S.A § 6086(a) requires the Board
to find that the proposed warehouse facility will not result
in undue air pollution. The Applicant has the burden of
proving that the project will not cause undue air pollution
10 V.S. A § 6088(a). The standard of proof is by a
preponder ance of the evidence. In re Muzzy 141 WVt. 463, i
472-3 (1982). That is, the Applicant nust prove that it is
nore likely than not that the project will not cause undue
it air pollution.

i
H

The Applicant has requested that the Board consider the
air pollution control permt issued to the existing C&S
facility on Od Ferry Road as a rebuttable presunption that
the proposed project conplies with Criterion 1(air),
pursuant to Environnmental Board Rule 19, which states in
pertinent part:
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(E) Permts creating presunptions. In the event
a subdivision or developrment is also subject to
standards of or requires one or nore permts from
anot her state agency, such permts or
certifications of conpliance or letter that no
permt is necessary, when entered in the record
pursuant to Rule 17(B), wll create the follow ng
presunptions:

(2) That no undue air pollution will result:

(a) Air pollution control permt - Agency of
Natural Resources, under 10 V.S. A Chapter 23 and
regul ati ons pronul gated thereunder.

Rul e 19 authorizes submission of a permt for a project
as a rebuttable presunption for that vroiect, not for
anot her project. Thus the Board cannot accept the air
pollution control permt for the existing C& facility as a
rebuttabl e presunption of conpliance with Criterion 1(air)
for the proposed project.

A great deal of evidence on the potential health
effects of diesel emssions fromthe trucks and idling

- refrigeration units was presented to the Board. There is

little or no disagreenent anong the parties that diesel soot
em ssions have adverse health effects at some |evel of
exposure. The parties did not agree on what that |evel is.
The Applicant cited studies and federal and state standards
to demonstrate that the level of em ssions- to be generated
by this project are well below any |level of concern. WRG
and DPC cited studies and the guidelines of the Wrld Health

.+ Organi zation to denonstrate that there is cause for concern
.. about potential adverse health effects from the diesel
‘emssions fromthis project. They believe that too little

I s known about background anbient air l[evels to be confident
that the additional pollutants fromthis project will not
create air pollution that is undue.

Based upon the evidence and conditions inposed bY bot h
the District Comm ssion and the Board, the Board concludes
that it is nmore likely than not that the project will not
cause undue air pollution. It is clear that it will produce
some air pollution, since diesel emssions contain
pollutants and there will be diesel emssions fromthe
additional trucks on the highway and the idling reefers
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parked at the project. The Board believes, however, that

the air pollution fromthis project will not be undue.
Al though there are no applicable permt requirenents, the
Applicant conducted evaluations to determne whether the
diesel emssions at the project site will conply with state
and federal standards apﬁlicable to stationary sources.
These standards establish anbient air concentration |evels

for various time periods which, if net, will protect against
adverse health effects both for the general population and
for unusually sensitive individuals.

The Applicant found that the level of pollutants from
the diesel trucks will violate no state orfederal standards
for the various constituents of diesel exhaust, including

carbon ronoxi de, oxides of nitrogen, benzo-a-pyrene,
fornal dehyde, and particulates. The Applicant’s estinates
for various pollutant levels were largely based on air

pol lution nmodeling. Many of the assunptions made were for
potential "worst case," so that even if sone of the
assunptions were in error, it is likely that there will be
no violations of standards.

The Applicant also perforned cancer health risk
assessnments of al dehydes and benzo-a-pyrene. The results
show that the increased risk of cancer for each of these two
em ssions, given a lifetime of exposure at the worst-case
| ocation, is less than one in a mllion

% The. Applicant's contract carriers have recently
i- purchased a new fleet of trucks that neet the latest EPA
standards. Wth the stricter standards on diesel exhaust
em ssions inposed by the U S EPA going into effect over the
i next few years, the common carrier trucks will also be
replaced with inproved engines. The anbient air in the
vicinity of the project should therefore inprove, as long as
the numpber of additional vehicles is not so great that it
counteracts the effect of stricter emssion controls.

~ Athough we are persuaded by a preponderance of the
evidence that this project will not cause undue air
pol lution, evidence of potential adverse health effects from
di esel em ssions raises concerns about the effect of
addi tional diesel trucks both on the highway and idling at
the warehouse facility. W agree with WCRG and DPC that
there are deficiencies in the know edge of existing
background levels of CO Nox, and particulates in the
vicinity of the project. Information about the frequency O
air inversions in the Brattleboro area was conpletely
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i;lacking,_and the only available information about air
cquality in the vicinity of the project during air inversions

was based upon nodel s of questionable applicability. W
al so question the necessity of the long idling tine for the
.refrigeration units in the parking |ot.

: We believe that further air nonitoring wll provide

. better information on background | evels of CO Nox, and

" particulates. Such information will be inmportant when
evaluating the effect on air quality of the additiona
trucks and refrigerated units fromthis project. To ensure
that air quality standards are not exceeded, we wll also
require a year's worth of nmonitoring after the project

- operations have comenced.

Accordingly, we will leave in place the conditions in

“the District Conmission's permt that require further

‘monitoring of certain constituents of diesel exhaust.

"~ Sinmlarly, we will leave in place conditions that require

- the subm ssion of annual reports regarding the phasing out
of the use of harnful crcs, and the devel opment of an
operational plan to reduce truck idling.

: W will also leave in place the District Comm ssion's
condition that retains Comm ssion jurisdiction over air

fépollution to ensure conpliance with permt conditions and
‘" representations made in the application, and to eval uate

i
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;additional air pollution information required by the

| Commission's pernit and this anendment, as well as to modify

i permit conditions if necessary to ensure that no undue air
pol [ ution occurs.

The Board al so concludes that the project will not

;i create undue air pollution with respect to dust and noi se.

i This conclusion is based upon the Applicant's representation
i that dust will be controlled and that noise fromthe project
‘at the property line will not exceed 57 daBa. The condition
i iP the District Conm ssion's ﬁernit to require confirmtion

0

the decibel levels after the project is fully operational

4
1
i
H

i will remain in place.
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V. ORDER

. Land Use Permt Amendnment #2w0434-8-EB iS hereby
issued. Jurisdiction is returned to the District #2
Envi ronnental Comm ssi on.

Dated at Montpelier, Vermont this 2nd day of June,

1993.
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